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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

a:rm=r mcliR cITT~!ffUf ~ :
Revision application to Government of India:

(1) (cp) (@) i&tr 35=ulz grea 31f@)fer1GT 1994 #r rt 3raa Rt aarg wc mari h mt cR" w:nw 'Um

qi]" 3Q"-'URT cl, rra uiq h 3iairgrarur 3rrdaa 3rfr fa, 9Ta mcliR, fa #in6z, rGa
Q fctawr, atf #ifs, sitar tu araa, ia am, a{ fear-11 ooo 1 qi]" ~ ~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following -case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zfm # zrfe h mar i szmrar fs a:f"sim m ~ c/il{@c:-1 cR" m M
a:f"sim ~ ~a:f"sim *m B ~ ~ WT cR",m M a:f"sim m a:im * ~ ~M c/iR@c:-1

ii zn fa4aisra ii zh m ufnn h aha g{ et]
In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

M a:rm=r h arz ff ug znr rer ii fc:141T8a m CR m m c), fclfc:la-n 01 cR" ~~
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e.
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

aifa snraa al na yea #yr a f wit spetfml #t { &at ha sn?gr a z
e!Nf ~~ ~~ ~. 3m ~ &Rf i:rrfur cIT ~ LJx <TT -mer if~~ (.::f.2) 1998

'clffi 109 &Rf~~ ~ "ITT!
I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules mc:1,de there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under ,f'~c.1·~.?'..,,,.;,
of the Fin~mce (No.2) Act, 1998. . cc:;t,,r,

(1) ~~·~ (3m) Plwt1qQ"11, 2001 ~ ~ s ~ 3RflTT'l FclPIR:fc WP-£ ~~-8 ir ~~
it, mmr 31ml ~ >iftr 31ml mmr~ ~ m.:r l=jffi ~ ~ "@'-~ ~ 3llf@ ~ c#r ~-~
,Rii a mrr fr s4a fan ur alRy U er gar z. l gngnf airfr en 35-< i
~~ ~ 'l_f@R ~ ~ ~ m~ i'r3TR-6~q-,"f >ifcr 'llI ~~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, t:.nder Major Head of Account.

(2) ~ 3~ cB' m~ \ifITT ~ xcnlf ~~~<TT \TTffi cl>1i "ITT GT~ 200/- ffi 'T@l"f
ct'I- "GJW 3ITT '1f6T~ xcnlf ~~~~ "ITT m 1000 / - c#r tffR:r 'T@l"f ct'I- \iITT! I

( .
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is. Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

hr gycn, #Ran zyca vi ara rah4 nnf@au uf 3rfh
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

0

(1)

(a)

(b)

(2)

a4la nrar yca 3pf@efzm, 1944 cB1 elNf 35-~/35-~ ~ 3Wffi:-
'Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

affan caia viaf@rft +mr «ft zgca, a4hr Ura zyers vi vaa arfl#trnrafr
at fag 9)fear ae ciia i. 3. 3TR. #. gm, { fact at vi
the special. bench of ·Custom, Excise & Service Tax Appellate Tribunal of West ~'l~k
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

saaffRra uRba 2 («)'a i a; rr # 3reara ct)- 3N@, ~ cB' lW@ 11 ~~.~
arr zycen6 vi hara an4ta =mrznrf@raw (Rec) ct)-~~ lTlfacITT. 3l!3l-JcUeltc\ ir 3TT-20, ~

#e g@Ra aIlrg, #aunt TT, 3jgl-Jc(l~lc(-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

aha area zyea (3rat) [raft, 2001 ct)- elNf 6 cB' 3RflIB >l"Cf?f ~--~-3 l'f mnftff ~~
ar4Ra -Inf@eraoi t r{ ar4ta f4sg arfl fag mg arr?zr cB1 ar #Raj Rea usia yea
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mrfi
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rea n sa sonar t& set wwg coo /- var #or#t it 1pi2l4ff5@@age fer a m7 %
aria #a grre # sq i ~'cl" ct'I- "Gl1<l I s #we s« er %a.- ±.· #fems ta @ ts
mxm cJJT m· "Gl6T 'ljcfct'~ c#r c\'lo ft-Q;@ t 1 /fB° ft~~ ~(),;,

gy w 24»F- u '/J" ,,. 2al
';f- O ft,'-.~ r- Is &:w' s, n««r .,

"A»uekeO"earea

0



~~~ * ~ if~ti" ~ "Gf"m I "ll5 ~ ~ "{~ * fcITT:fi ~ •m4GIPlcb af3f * ~ ~
~ffl cfiT "ITT "Gl"ITT '3cRf~~ ll1o °R-Q:fa t I

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.

(3) zuR z 32ra{ pa srii mr rmrrsr % w~ ~~ *IB\I i#ffi cfiT :fIBR~
ir fu ult a,Reg zz * ffl ~ 'lfr fcn @ffl ~ cITTlT ~ ffi * IB\I <T~~ ~
znrn@raaur at va sr4l zn a€haal at v 34at fa "GITfil i I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .
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(5)

(6)

.-.'.lllllcill ~ 3~ 1970 <Tm wlmf~~-1 * 3iafa feffRa fhg 31gr Gar 3r4a zu
'ici" 3rr?gr zenRetf fvfzu nf@rant ma rta #t va ff -qx ,6.so ht al 1rzurzu yen
feaz arm star 1fe;I
One copy of application or 0.1.0. as the case·may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za si viifr mmmcai al fiau aw ar frii at 3j 'lTf 'c"l[R 3~TI fclxrT "GITfil % \iIT ~ ~.
ifUna gyca vi var r4l4ht mnf@raw (arfffaf@e;) m, 1e2 # ffea &a I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

Rt zgca, a4hr araa ya y ara 3r4l#tu +nrnf@raw (R@rec), # uf 3flat arr i
~"J=fi"ar(Demand)~ is (Penalty) T 10% qa smr at 3rfarj ? tzrifa, 3rfr#aw qas 1o#ts
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

kc4hr 3enra 3itarah3iair, <nf@astar "#acer #ri"Duty Demanded)-
.:,

(i) (Section)~ DhazaReffnfr;
(ii) fernarr hcrdz#ezRuf@r;
(iii) ~~~cli"~ 6 cli"~~~-

c:> <ltl"arr 'iRaa3rftr'~-crcr~~mrmi-f, 3r4)r' iRrGa afeasraarferrarzne." (\, .::, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr caaf ,sr seer c)>- uf 3rh qfawr aasii eyes srzrar eyes m qUs iaa1Ra m- m 11ToT ~

"JJV ~nr<ll c)>- 10% 3nraTaf trt 3ITT"~~a-as iaa1Ra m- aar a-as~ 10% 3nraTaf tR~~~~I
.::, .::, . .::,

In view of above, an appeal against this order shall lie before.the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dis~put:•~~(P. ,~Y.-p-ifltY, where penalty
alone IS m dispute. ,S'.'.c-0""" ,,;,,,r 1/c¾~+»%el6 sss.» o
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Order in appeal

The subject appeal is filed by M/s. Halcyon Labs, Pvt. Ltd., Plot
No.4O9, Phase-IV, GIDC Industrial Estate, Naroda, Ahmedabad (hereinafter

referred to as 'the appellant') against the Order m Original

No.14/AC/Demand/14-15 dated 25-3-15 (hereinafter referred ·to as 'the
impugned order) passed by the Assistant Commissioner, Central Excise,

Division-II, Ahmedabad-11 (hereinafter referred to as 'the adjudicating

authority). The appellant is engaged in the manufacture of Bulk Drugs &

Chemicals falling under CETH 29 of the Central Excise Tariff Act,

1985[hereinafter referred as CETA-1985].

2. The facts in brief of the case is that, the appellant is engaged in the
manufacture and sale of Bulk Drugs & Chemicals, and availing the facility

of CENVAT credit of duty paid on inputs, Capital Goods as well as Service
Tax. The show cause notice was issued periodically after audit objection

raised by the EA -2000 audit. As per the objection, it was observed that the
said appellant was also engaged in manufacture of goods on Job-work basis

under Noti. No. 214/86 C.E. dtd. 25.03.1986. This notification exempt the
goods manufactured in a factory as a Job work. On verification, it was
observed that the appellant had utilized their own inputs on which they had
availed Cenvat credit, in the manufacture of goods, manufactured on Job
work basis, which were ultimately cleared without payment of duty.
Moreover as per Rule 6(2) of the Cenvat Credit Rules, 2004 the appellant

was required to maintain separate accounts for receipt, consumption and
inventory of inputs and input services meant for use in the manufacture of
exempted goods and take Cenvat Credit on only that quantity of inputs
which are intended for use in the manufacture of dutiable goods. The
appellant was required to pay/reverse the attributable/ proportionate
Cenvat Credit as per Rule 6(3) of Cenvat Credit Rules, 2004 which they have
not paid/reversed. Hence the appellant had contravened the provision of
Rule 6 (1), Rule 6 (2) & Rule 6(3) of Cenvat Credit Rules, 2004 read with
Rule 4 of Central Excise Rules, 2002. The Cenvatable raw materials were
used for manufacturing of final products on job work basis ( and cleared at
NIL rate of duty), proportionate Cenvat Credit on the said raw materials of
Rs. 238025/- for the period from 01-4-2013 to 31-3-14 . The said Cenvat

Credit was wrongly availed by the appellant on the inputs which were used
in the manufacture of excisable goods on job work basis and cleared at NIL

ate or aas. Teretore the +neat was isued sc day%4€293e%," pg
demand and recovery of Cenvat credit amounting to R$:gas$5%aaer
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the provisions of Rule 14 of the Cenvat Credit Rules, 2004 read with
provisions of Sub Section (1) of Section 11A f the Central Excise Act,
1944,with Penalty under the provisions of Rule 15(1) of Cenvat Credit Rules,
2004. The said SCN was adjudicated vide the impugned order, wherein the

adjudicating authority confirmed the demand and imposed penalty of Rs.
100000/- under Rule 15(1) of Cenvat Credit Rules, 2004, along with

interest.

3. Being aggrieved with the impugned order the appellant has filed the

instant appeal, on the following grounds and contended that:

the impugned order is incorrect and not maintainable;

they relied on the decisions in the following case laws :

CCE Vs. Happy Forging Ltd -- 2011-TOL-34-HC-P&H-CX.

Sterlite Industries (I) Ltd vs. CCE - 2005(183) ELT 353 (Tri.-LB).

Commissioner Vs. Sterlite Inds (I) Ltd -- 2009 (244) ELT A89.

Escorts Ltd - 2004 (171) ELT 145 (S.C)

CCE Vs. Bharath Fritz Werner Ltd - 2007 (218) ELT 177 (Kar.)

the fact as to who is the purchaser of material, or from where the

material is received, is not relevant nor the basis for decision. It is the
removal of finished goods by job worker under exemption and hence
applicability of Rule 6 which is the issue. When the demand is not

sustainable, no question of penalty arises. Similarly the interest will also not

survive.
4. Personal hearing was accorded on 04.05.2016, Shri S.J.Vyas,Advocate,

appeared on behalf of the appellant and reiterated the submissions made

0 vide their appeal memorandum. He cited the CESTAT Order No.A/ 1523
1524/WZB/AHD/2012 dated 12.10.2012 and OIA no.124/2013[AHD
II]CE/AK/COMMMR[A] dated 19-6-13. in their own cases, and submitted

that following the same ratio, appeal be allowed. I have carefully gone

through the case records, facts of the case, submission made by the
appellant at the time of personal hearing and the case laws cited by the

appellant.

5. I find that the impugned order has been issued with respect to the

show cause notice issued periodically, after the Audit Objection raised by

the EA-2000 Audit. I find that during the course of Hearing the appellant
has cited the Hon'able CESTAT Order No A/ 1523-1524/WZB/AHD/2012
dated 12.10.2012 in their own case. The said Order has been issued in

respect of the Appeal filed by the appellant against th€IA No.
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53/2O12(Ahd-II)CE/MM/Commr.(A)/Ahd dated 21.02.2012 & OIA No. 54
to 55/2O12(Ahd-II)CE/MM/Commr.(A)/Ahd dated 21.02.2012 passed on
the identical issue for the previous period. Vide the said Order, the Hon'able

CESTAT has held as under:

1 The appellant is engaged in the manufacturing ofgoods on Job work

basis as well as on their own account. The appellant availed the Cenvat

Credit of Duty paid on inputs were purchased and used by them in

manufacturing ofgoods onjob-work basis.

2. Taking a view that the goods manufactured on job work under the
Notification No. 214/86 are exempted goods and, therefore, credit of the
duty paid on inputs could not have taken, proceedings were initiated for

recovery of Cenvat credit availed by the appellants on inputs purchased

and used by them in the manufacture ofgoods on job work basis which

culminated in the confirmation of demand of Cenvat credit with interest

and penalty has also been imposed.

3. Both sides agree that the very same issue has come up before the
Honourable High Court ofPunjab & Haryana in the case ofHappy Forging
Ltd. [2011-(265)-ELT-197 (P&H)] wherein the Honourable High Court took
the view that credit is admissible. Since the issue is squarely covered by
the decision of the Honourable High Court ofPunjab & Haryana,
respectfully following the same, both the appeals are allowed with

consequential relief, if any, to the appellants.

6. In view of above, it is clear that the Hon'able CESTAT had decided the

orders issued by the first appellate authority on the identical issue of the
appellant for the previous period, I hold that the impugned order is no more

sustainable.
7. In view of the foregoing discussion and findings, I set aside the

impugned order, and allow the appeal filed by the appellant.

The appeal stands disposed of as above.

0

0

,±±.
Commissioner (Appeals-II]
Central Excise,Ahmedabad

Attested

Es
[K.K. Parmar )

Superintendent (Appeals-II)
Central excise, Ahmedabad.
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By Regd. Post A. D

M/ s. Halcyon Labs, Pvt. Ltd.,
Plot No.409, Phase-IV,

GIDC Industrial Estate,

Naroda,
Ahmedabad.

Copy to:
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1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-II.
3. The Asstt. Commissioner, Central Excise, Div-I, Ahmedabadll

e " The Asstt.Commissioner (Systems}, Central Excise, Ahmedabad-II.

~uardfile.
6. PA file.
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